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necessary, to appropriate authorities vested with
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PR AR A e Ax A S L 2TF 4@ (Anthony M.
Kennedy ) 712 4 4+ & B (human dignity ) 7 #|/4-2_ 3 £32d o
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r A j,x{p&i;_g_’ﬁiAiﬁ_ﬁggijx@,
A B RS Y BEERE 2R 8 E~ % 8 i% ( Prisoners retain

the essence of human dignity inherent in all persons. Respect for

wE XA

that dignity animates the Eighth Amendment prohibition against

cruel and unusual punishment. ) 212 % T & #1352 & & #r 2 &

VEAMBAE IS EY S8 A B R RBELENERE > 2 FRUARED S F
E‘f’]ﬂlj—‘:;mj o

2 Brown v. Plata, 563 U.S. 493, 510(2011).See also, Nicholas Turner and Jeremy Travis,
What We Learned from German Prisons, N.Y. TIMES, Aug. 7, 2015, at A27
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https://www.nytimes.com/2015/08/07/opinion/what-we-learned-from-german-
prisons.html.

3 Brown v. Plata, 563 U.S. 493, 5 11(2011).See also, Adam Liptak, Justices, 5-4, Tell
California to Cut Prisoner Population, N.Y. TIMES, May 24, 2011, at A1l

ALY 4 # 4 % & Nicholas Turner ( president of the Vera Institute of Justice ) 2 Jeremy
Travis (president of John Jay College of Criminal Justice ) > ~ < 4 £ Nicholas Turner
and Jeremy Travis, What We Learned from German Prisons, N.Y.TIMES, Aug. 7, 2015,
at A27 https://www.nytimes.com/2015/08/07/opinion/what-we-learned-from-german-
prisons.html.

® See Maurice Chammah, What Can America Learn from Germany's Prison System (Jun.
16, 2015, 7:45PM), https://www.vice.com/en_us/article/9bgbb7/what-can-america-learn-
from-germanys-prison-system-616. See also, Maurice Chammah, German Prisons Are
Kinder, Gentler and Safer Than the Onmes in America (Jul. 10, 2015, 8:00AM),
https://www.vice.com/en_us/article/exgbgn/german-prisons-are-kinder-gentler-and-
safer-than-the-ones-in-america-617. See also, The Koffel Law Firm, How Germany's
Prison  System  Teaches Us about Human dignity (Aug. 10, 2015),
https://www.koftellaw.com/columbus-criminal-defense-blog/2015/august/how-
germanys-prison-system-teaches-us-about-huma/. See also ,Steve Rempe, Lessons from

54


https://www.nytimes.com/2015/08/07/opinion/what-we-learned-from-german-prisons.html(2015,%202017/12/1%20last
https://www.nytimes.com/2015/08/07/opinion/what-we-learned-from-german-prisons.html(2015,%202017/12/1%20last
http://www.vera.org/users/nicholas-turner
http://www.jjay.cuny.edu/faculty/jeremy-travis
http://www.jjay.cuny.edu/faculty/jeremy-travis
http://www.vera.org/users/nicholas-turner
http://www.jjay.cuny.edu/faculty/jeremy-travis
https://www.nytimes.com/2015/08/07/opinion/what-we-learned-from-german-prisons.html(2015,%202017/12/1%20last
https://www.nytimes.com/2015/08/07/opinion/what-we-learned-from-german-prisons.html(2015,%202017/12/1%20last
https://www.vice.com/en_us/contributor/maurice-chammah
https://www.vice.com/en_us/contributor/maurice-chammah

3~ tpHE R 331 %4%‘:3’%42001
%EFFF!E/%E 127 224 ;@ 2R
A A A A,\ﬁja— fj%&éﬂv‘ o

4~ RS BRSH S o 2 AN B M R F o~
EMRRAT 2R GF ) d e RTYEHFL LA L)
Boo FF P LY mé*w&ﬁ@ﬂ%ﬁi%&*ﬁﬂﬁ
LR

SsrArvata TR EE A REL RO A2 - (122015
E#8T T AW E8FHF AT -5 6F 3,500 4 &E W

AT

DA

fsﬂ- >1\
l:’*
E\
.IH
=
J
(U)]
o
'7‘\

g

=4 AN

£10F4A%F 9L AER3R2FY

¥

Germany(Oct. 12, 2015), https://www.prisonfellowship.org/?s=lessons+from+Germany.

55



N

9\

m\aé

20 F A HF > TET0F A F 700 4 wE) AP A
e e L R A
HAPMEER A A FREPXE o

fFX B ¥t 2§‘ﬁnm"'ﬁ’mf&]§§]§’f%l

B¢ e T f% B (Holocaust ) 45 2% > AR Fd 45
WY R ARV R 2D RARNEF LIET I E
FREF L 2 RA R TR IR R 2F g BN
B2 ¥ QiEM iz iz e B AR ¥ 27T BHF
AR Aot B e ge g ¥ T BB 4 % @ ,(Tough on Crime )
BELE o LA A o

B R RIEREARETEEE L DR AT
T E (value) Z AL 3 7 b o 40 R AT E TN
PEATHIR R A Hiﬁiawi& PARER 4 e
$AL € F i F @end 7 (to lead socially responsible
lives) e 2B w 8% 4 = &2 % & d rf) (retribution)
i 5 £407 4 (accountability) ™ % i34}

( rehabilitation ) -

PZERLORARTTEREREEIRI B R
ERPLc R ER R ARARZF 1FET ABE R
PORRNEREIDEBEG 0 ¢ HEETLEL

TN

—~e

f-‘ﬂ Fowe

—\\

\\\Xy

=
A

§

~
2

)
v
q

© 2014 # 97 Ko SHATRINAHE STR8I4 4 > AT 2300 F AE 95
ilog“&ﬂ’éle& AT AN EREARY o 20842 Rl (RE
B ld2lz i B a2 @ o ot D A el d) — 2047 £ W2 f 4] (2014 # )-

56



BER S HME PHF AT RIS MERZAT
LR~ RO R AT R AT B RIEA BT RE R
R A a8 2 BT A EE P IR R i

(-) HMLRE=xE {fé‘ﬂh’)@ﬁ-ﬁ%%ﬁ#&% ( U.N. Minimun

Standard Rules for Treatment of  Prisoners ©° SMR )

55 R 1 AR FRMAIEGZE REE 2?%’* "
E R A EZ L BRI LR e R
Leng E N ERER T P LA LAl e B F
( The prison regime should seek to minimize any
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respect due to their dignity as human beings. )

(= ¥t E 47 (European Prison Rules ) % 5 i3 2o
Life in prison shall approximate as closely as possible
the positive aspects of life in the community.
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Normalization in Scandinavian prisons )
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10 BVerfGE 33,1- Strafgefangene. #* 438 § M X 7|4 A AEJ12 & 5 2 %] 5

(1) i 24 2 LA 7 B8R E 28 A2 2342 - (Auch die
Grundrechte von Strafgefangenen kénnen nur durch Gesetz oder aufgrund eines
Gesetzes eingeschriankt werden. )

(2) #Hmo> mtkyps FLAARFMEE 2T - RERDPTP > B
2 % o ( Eingriffe in die Grundrechte von Strafgefangenen, die keine gesetzliche
Grundlage haben, miissen jedoch fiir eine gewisse Ubergangsfrist hingenommen
werden. )

(3) #EA A REZ U] E0 2 EFIA KRG G EMW SR EF2ZALE P o 7
¥ %4 > 4 5 2 o ( Eine Einschrinkung der Grundrechte des Strafgefangenen
kommt nur in Betracht, wenn sie zur Erreichung eines von der Wertordnung des
Grundgesetzes gedeckten gemeinschaftsbezogenen Zweckes unerlafilich ist. )

(4) RadFs=| 2 LA d 2208 F KA ARLRF A ERFH2
iz % o (Es wird Aufgabe eines Strafvollzugsgesetzes sein, eine Grenze zu ziehen, die
sowohl der Meinungsfreiheit des Gefangenen wie den unabdingbaren Erfordernissen
eines geordneten und sinnvollen Strafvollzuges angemessen Rechnung trégt. )
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